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ROAD TRAFFIC AMENDMENT BILL 2001 
Committee 

The Deputy Chairman of Committees (Hon Kate Doust) in the Chair; Hon N.D. Griffiths (Minister for Racing 
and Gaming) in charge of the Bill. 

Clauses 1 to 3 put and passed.   

Clause 4:  Sections 103A and 103B inserted -  
Hon N.D. GRIFFITHS:  I move -  

Page 2, lines 27 and 28 - To delete “provisions of the regulations prescribing standards for vehicles” 
and insert instead - 

regulations made under section 111(2)(d) 

This clause contains proposed section 103B, which will empower the making of regulations enabling the 
minister and the director general to grant exemptions from the application of certain regulations.  This clarifies 
that regulations may be made empowering the director general to grant exemptions from relevant vehicle 
standards and related requirements.  It is a minor amendment considered necessary because proposed new 
section 111(2)(d) lists all of the various categories in respect of which regulations may be made imposing vehicle 
standards and other vehicle requirements including some requirements that are not strictly standards, such as 
matters relating to the loading, unloading and securing of loads on vehicles.  Therefore, it is considered 
appropriate that the reference to “grant exemptions from . . . standards for vehicles” should more properly be a 
reference to a power “to grant exemptions . . . from regulations made under section 111(2)(d) . . .”. 

Hon ALAN CADBY:  The Opposition supports this amendment; that is, proposed section 103B(2) refers to 
regulations made under the amended section 111(2)(d).   

Hon M.J. CRIDDLE:  Are we looking at matters such as securing of loads and the like, and providing that 
regulations can be changed from time to time without reference to the Act?   

Hon N.D. GRIFFITHS:  Yes; that is my understanding.  

Hon PETER FOSS:  Can the minister confirm that this amendment was recommended by the Standing 
Committee on Legislation?   

Hon N.D. GRIFFITHS:  No; it was not.  It clarifies matters that the department thought should be clarified.  

Hon PETER FOSS:  What has happened to the amendment recommended by the committee that was in similar 
terms to these?  The concern of the committee was that the power to enter into adopted regulations has the 
capacity not only to be adopted but also to be adopted from time to time.  

Hon N.D. GRIFFITHS:  The committee made a number of recommendations but did not put forward the precise 
form of words required.  The committee’s suggestion is taken up by amendment 5/3 and the amendment to 
clause 6 on the supplementary notice paper.   

Amendment put and passed.   
Hon N.D. GRIFFITHS:  I move -  

Page 2, after line 28 - To insert - 
(3) The regulations may provide for the Commissioner of Main Roads — 

(a) to grant exemptions in respect of vehicles with a gross vehicle mass 
exceeding 4.5 tonnes from regulations made under 
section 111(2)(d)(iii) or (viii); and 

(b) to delegate to an officer of the Commissioner or a police officer the 
power to grant those exemptions. 

(4) In this section — 

“gross vehicle mass” means the maximum loaded mass of a vehicle — 

(a) as specified by the manufacturer; or 

(b) as specified by the relevant authority if — 

(i) the manufacturer has not specified a maximum loaded mass; 

(ii) the manufacturer cannot be identified; or 



Extract from Hansard 
[COUNCIL - Tuesday, 27 November 2001] 

 p5813b-5815a 
Hon Nick Griffiths; Hon Alan Cadby; Hon Murray Criddle; Hon Peter Foss; Hon Bill Stretch; Deputy Chairman 

 [2] 

(iii) the vehicle has been modified to the extent that the 
manufacturer’s specification is no longer appropriate; 

“relevant authority”, in relation to a vehicle, means — 

(a) if the vehicle has never been licensed or registered but the vehicle is 
used or is intended to be used in this State — the Director General; 

(b) if the vehicle was last licensed in this State — the Director General; or 

(c) if the vehicle was last licensed or registered in another State or a 
Territory — the authority in that State or Territory whose functions 
most nearly correspond to those of the Director General. 

This amendment will empower the making of regulations enabling the commissioner to grant exemptions from 
certain regulations.  I am advised that the need for this was not identified during the drafting of the Bill.  The 
proposed regulation-making power restricts the commissioner’s intended powers of exemption to matters 
involving the mass, dimension and loading of heavy vehicles; that is, vehicles that weigh - as is set out in the 
proposed amendment - more than 4.5 tonnes.  The amendment is required because the existing standards 
regulations provide that heavy vehicles may be permitted to carry excess mass or to be over dimension in certain 
circumstances and within certain parameters.  The proposed vehicle standards regulations will contain similar 
provisions.  The existing regulations provide that the commissioner may provide a permit or issue a notice that 
allows a heavy vehicle to carry excess mass or to be over dimensions.  The proposed regulations will provide 
that the commissioner may grant an exemption from the mass and, or, dimension limits contained in the 
regulations.  This is in keeping with the manner in which the national heavy vehicle operating standards 
regulations have been drafted.  Without this proposed regulation-making power, the proposed vehicle standards 
and heavy vehicle operating standards regulations would be outside the power granted under the Road Traffic 
Act 1974.   

Hon W.N. STRETCH:  What are the means of communication allowed for to apply for permits in rural areas?  In 
the past it has been possible to apply by telephone and for a reply to be made by fax or some other 
communication.  Will this be allowed?  The minister will understand that sometimes people do not have the 
opportunity or the time to visit centres to get special permits for a vehicle.   

Hon N.D. GRIFFITHS:  The advice given to me is that the current practices will remain.   

Hon ALAN CADBY:  Proposed section 103A(3)(b) reads in part - 

to delegate to an officer of the Commissioner or a police officer . . .  

In country regions it is likely that the police officer may be inexperienced.  What sort of assistance with 
documentation and further advice will be made available to a police officer who may be inexperienced in these 
matters?   

Hon N.D. GRIFFITHS:  It is necessary for police officers to have the capacity to be involved because often they 
are the only people on the spot.  Many experienced police officers are located in country areas.  However, when 
assistance is required, Main Roads WA provides that assistance by whatever means is appropriate.   

Hon M.J. CRIDDLE:  The minister said that the present method of granting permits will continue.  Will the 
minister outline the method that will be used?  Madam Chair, are we talking only about proposed section 
103A(3) or the whole amendment?   

The DEPUTY CHAIRMAN (Hon Kate Doust):  We are talking about the whole amendment.   

Hon M.J. CRIDDLE:  The minister has outlined only the first part of the amendment.  Will he outline the rest of 
the amendment?   

Hon N.D. GRIFFITHS:  The answer to the first question asked by Hon Murray Criddle follows from the 
question asked by Hon Bill Stretch when he referred to a telephone request and a facsimile reply.  My advice is 
that that is the current situation and that is how it will continue.  In some circumstances only telephone-fax will 
be appropriate. 

Hon M.J. Criddle:  Did you say it will be done? 

Hon N.D. GRIFFITHS:  Yes.  That is the current situation.  That is what Hon Bill Stretch put to me and that was 
the response.  With respect to the second part of Hon Murray Criddle’s question, the amendment deals with 
vehicles of a gross vehicle mass exceeding 4.5 tonnes and how that is arrived at.  For example, the manufacturer 
may specify the gross vehicle mass.  If it is not specified by the manufacturer, it will be specified by the relevant 
authority.  It is about alternate means of ascertaining large vehicles. 
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[Continued on page 5823.] 
 


